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WHAT IS A HEALTH OR SAFETY WAIVER<? SORC  Healh and Safety Weives

This letter provides updated instructions for when and how to submit new or renewal Health or Safety (HS) Waiver requests to the Department of
Developmental Services (Department) on or after July 1, 2025. Welfare & Institutions Code (WIC) sections 4681.46, 4648.4(b), 4681.5, 4684.55,
{Iég‘?% 46|E71).6 and 4691.9 authorize the Department to approve waivers to rate freezes for the purpose of mitigating health or safety risks to
individual(s).

» Impactto current client services

» Client need - staffing
» Services/Supports to be provided to meet the individual's needs
» The plan
» Specialized support needs that cannot be met by another vendor
» What you offer
» All generic services, supplemental staffing, alternative vendors or service codes have been explored
» Risks fo individuals needs if HS Waiver is not approved
» Worse case scenario
» Client Needs
» Behavior excesses that exceed the scope of the service
» Medical support needs requiring special qualifications (non-nursing level)
» Language support needs requiring special qualifications (ESL, ASL)
» Individuals living in a remote area where it is difficult to retain staff

Per DDS directive dated June 18, 2025: The HS Waiver process is not meant o address issues with general business operations, financial
hardship, issues with rate models, or difficulty in hiring staff.

The Department may deny a request, delay approval, or request additional information to establish a health or safety need. The Department
may, at its discretion, reduce or modify the requested HS Waiver rate if justification for all parts of a request is not substantiated.


https://sdrc-sdrcwiki.pbworks.com/w/browse/?_gl=1*1r1p4aj*_ga*NjAyNjcwNDUyLjE3NDI1MTMyODU.*_ga_54LYVM2Y0K*czE3NTYzMjU3MjUkbzI5JGcxJHQxNzU2MzI1NzQ2JGozOSRsMCRoMA..#view=ViewFolderNewGui&param=Health%20and%20Safety%20Waiver

WHAT IS THE H&S OR HS RATE?

» HS only elevates rates currently in the
vendor rate table

» 2025 benchmark rate (rate reform)

» Health or Safety (HS) rate DOES NOT
REPLACE the vendor’'s current rate

» The HS rate acts as a supplement

» The HS rate is only applicable to the
clients identified in waiver

» Which will be identified in the rate
description (capacity permitting)

» Approval email or DDS Letter

SPECIAL NOTE: Planning Team/SDRC
dictates hours, duration and
appropriateness of HS Waiver rate
application. HS is only a rate increase

and does not supersede decisions
and/or assessment protocols

implemented by SDRC.




SDRC STEPS PRIOR TO REQUESTING A HEALTH OR SAFETY
WAIVER

» SDRC must thoroughly review vendors' requests for enhanced rates for an individual(s)
before submitting them to the Department.

» SDRC must FIRST consider:

» Generic services
» New benchmark (rate reform) rates
» Supplemental staffing
» 109; 110; 1:2; 1:3; Increase hours
» Alternative vendors
» Denials
» Terminations
» Alternative service codes

» EXAMPLE: Level 7 Residential Facility requesting facility rate increase to address retention of more
specialized staff to serve clients recently placed from an Enhanced Behavioral Supports Home (EBSH)

» Supplemental staffing (109) chosen instead to meet client needs

» Vendor will need to complete the new vendorization process for the respective service code
» DDS is requesting service codes that are being assessed/elevated via HS, also be federally reimbursable.

» The HS Waiver process shall be used as a last resort







WHO'S ELIGIBLE FOR THE HEALTH OR SAFETY
WAIVER?

Independent & Supported Living (520 & 8%6)
Personal Assistance (062)

v

Residential Facilities (113)
Supplemental Residential & Day Program Support (109; 110; 111)

vV v Vv VY

Community Based Programs, Activity Centers, Adult Development Centers
(505; 510; 525; 055; 063

In-Home Day Program (091)

v

» Behavioral Management Day Programs (515)

v

Behavioral Services (612; 620)

v

Behavior Management Assistant (615)

Behavior Technician-Paraprofessional (616)
Associate Behavior Analyst (613)

Specialized Therapeutic Services (115; 116; 117; 805)

vV v Vv VY

Adaptive Skills Training Specialist (605)

v

In-Home Respite Agencies (862)
» Transportation Providers (875; 880)



WHO'S NOT ELIGIBLE FOR THE HEALTH OR
SAFETY WAIVER®

» California Department of Health Care Services’ Medi-Cal Schedule of Maximum Allowances (SMA), Self-
Determination Program (SDP) and Family Home Agencies (FHA) rates are not eligible for Health & Safety
Waivers as those rates are already established outside of the regional center

» Per W&l 4691.9:

» (1) A regional center shall not pay an existing service provider, for services where rates are determined through a
negotiation between the regional center and the provider.

» Specialized Therapeutic Services (116; 117) is eligible

» Level 2-6 Adult Residential Facilities are not eligible for facility rate increases as they can still be negotiated
up to the applicable median rate which removes these service codes from the frozen rate criteria

» Per W&l 4681.5:

» (a) Notwithstanding any other law or regulation, a regional center shall not approve a service level for a
residential service provider, as defined in Section 56002 of Title 17 of the California Code of Regulations, if the
approval would result in an increase in state costs or the rate to be paid to the provider that is greater than the
rate that is in effect on June 30, 2008, or, for residential service providers subject to subdivision. (b), unless the
regional center demonstrates to the department that the approval is necessary to protect the consumer's health
or safety and the department has granted prior written authorization.

» Supplemental Residential Support (109) is eligible



APPROVAL OF A HEALTH OR SAFETY WAIVER
PRIOR TO SERVICE DELIVERY

» The Department accepts HS Waiver requests before the start of service for situations
such as:

» EXAMPLES:

» Transitions from Institutions of Mental Disease

» Out-of-state, crisis homes, or for new specialized services.

» In general situations, SDRC requests that client services be currently active while the
vendor is seeking a Health or Safety Waiver

» Access base services under new benchmark (rate reform) rates



EXPEDITED HEALTH OR SAFETY WAIVER REQUESTS

» Expedited review scenarios may include, but are
not limited to:

» Preventing admission to restrictive setfings
» Addressing crisis situations

» Maintaining critical services when no alternatives
exist

» SDRC will contact the Department as soon as the
potential need for expedited is identified with an
executive director’s signed request letter

» The Department will respond with a decision
within five working days.





mailto:hswaiver@sdrc.org

HEALTH OR SAFETY FISCAL AUDIT REQUIREMENT

» DDS requires that vendors who receive over $500,000 in payments from SDRC
obtain a fiscal review/audit in order to rule out fraud

» Per California Welfare and Instfitutions Code - WIC 4652.5

» (a)(1) An entity that receives payments from one or more regional centers shall contract
with an independent accounting firm to obtain an independent audit or independent
review report of its financial statements relating to payments made by regional centers,

subject to both of the following:

» (A) If the amount received from the regional center or regional centers during each state
fiscal year is more than or equal to five hundred thousand dollars ($500,000), but less than
two million dollars ($2,000,000), the entity shall obtain an independent review report of its
financial statements for the entity's fiscal year that includes the last day of the most recent

state fiscal year.

» How oftenis this needed?

» Reviews/Audits should be obtained at a minimum of once per year, unless waived
by the Director of Community Services

» You will need to hire your own independent accounting service (CPA Firm)




SDRC CLIENT SERVICES HS INQUIRY FORM

» SC’s to complete with Program Manager and

Vendor
» 1-4 must all be a “YES” to move forward

>

>

>

» Clie

Are there present issues that are impacting current
client services?

Are there present staffing barriers and/or shortfalls
above and beyond the normal scope of servicee

Are there specialized support needs that cannot be
met by another vendor?

Were generic services, supplemental staffing,
alternative vendors or service codes explored?

Risks to individuals needs if HS Waiver is not approved
nt Needs

» Behavior excesses that exceed the scope of the

service

» Medical support needs requiring special

qualifications (tube feeding, paramedical)

» Language support needs requiring special

qualifications (ASL, ESL)

» Individuals living in a remote area where it is

difficult to retain staff

Health or Safety Waivers | SD Regional Center



https://www.sdrc.org/health-or-safety-waivers



https://www.sdrc.org/health-or-safety-waivers










HEALTH OR SAFETY WAIVER NOTES/CLARIFICATIONS

» Existing HS Waivers are not affected by the 7/01/2025 directive until they are reviewed by
the Department (DDS)

» No more client add-ons to active waivers

» They will be treated as new requests and must adhere to all requirements
» HS RETRO DATE requests are NOT COMMON PRACTICE and are NEVER GUARANTEED

» HSW processing timelines can vary due to pending documentation, the review process by
the SDRC Executive office and DDS

» All HSW's are reviewed monthly, as long as services are being accessed by client and the
approval does not have an end date, then waivers remain active and ongoing

» DDS may, at its discretion, reduce or modify the requested HS Waiver rate if justification for
all parts of a request is not substantiated

» There is no appeal process for a denial, rate reduction or change to the effective date

» SDRC may submit a new request with additional information











https://www.sdrc.org/health-or-safety-waivers
https://www.sdrc.org/health-or-safety-waivers
https://www.sdrc.org/health-or-safety-waivers



https://www.dds.ca.gov/rc/health-safety-waiver-process/




CONTACT INFORMATION

» Juan Gonzalez Jr., M.Ed.
Health or Safety Waiver Specialist
» Telephone: 858.302.5419

» Website: Health or Safety Waivers | SD Regional Center

» Email: hswaiver@sdrc.org

Thank you!


https://www.sdrc.org/health-or-safety-waivers
mailto:hswaiver@sdrc.org
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